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Ready or Not,
Here Comes IPD
Article provided by Professional Liability
Agents Network (PLAN)

whole new process that changes the way projects
are conceptualized, designed and built and alters the
traditional relationships, contractual and otherwise,
of the key parties to the project. Consider:

Integrated Project Delivery (IPD): the concept sounds
ideal. The owner, contractor and lead design professional
(and perhaps other key parties to a construction project)
commit in writing to a collaborative, synchronized approach to project delivery in which all parties work together
toward a common goal and share in the rewards. In the
words of the AIA California Counsel, IPD is “a project delivery approach that integrates people, systems, business
structures and practices into a process that collaboratively
harnesses the talents and insights of all participants to
reduce waste and optimize efficiency through all phases of
design, fabrication and construction.”
Recent studies have cited evidence that IPD does indeed
work. A report from the University of Minnesota concluded
that the IPD delivery model, combined with Lean practices,
provided the contractual basis for true collaboration. The
report concluded that sharing risks and rewards, promoting
early involvement by all key parties to the project, committing to shared goals and implementing limitations on liabilities among the team members all contributed to project
success. It noted that IPD teams were “effective in making
sense of the owner’s goals and translating this understanding into action, even in cases where the goals were not
completely clear or there were changes over time.”
So, if IPD is so ideal and successful, why has its growth
been slow and steady rather than fast and furious? Let’s
take a look at some of the key factors that are impediments to IPD’s widespread application.

It’s A Whole New Ballgame
Integrated Project Delivery is not simply a new
project delivery method such as design-build. It’s a
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New, fuzzy roles. Traditional, design-bid-build
project delivery methods emphasize distinct, clear
and separate roles for all parties involved. With IPD,
these traditional roles are blurred since collaboration
is at the forefront in all activities. The designer and
contractor help determine the client’s needs, goals
and budgets. The contractor and the owner contribute ideas to the design. The client and designer
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have input on the construction means and methods.
All silos are taken down.
Thus, IPD projects often push participants into unfamiliar responsibilities and relationships, causing
unease. For example, as a designer, it can become
difficult to avoid responsibility for jobsite safety when
you have participated in decision-making regarding
construction means and methods.

new to the process will want to tread carefully when
engaging in its first such project. Address these critical issues:
Education. Make sure you and your colleagues are
well versed in the ins and outs of Integrated Project
Delivery. There are many variations and just as many

Long, complex contracts. IPD may require a completely new contractual framework for a project. In
its fully integrated form, IPD uses a single multi-party
contract that covers the client, the contractor, the
lead designer, subcontractors and subconsultants.
This contract spells out the roles, responsibilities,
relationships, duties, rights and obligations of all parties, and tends to be lengthy and complex.
The American Institute of Architects (AIA) has published two IPD standard form agreements, one
(C195) being a fully integrated tri-party agreement
between the client, contractor and designer, and the
other (A295) being a transitional adaptation of the
more traditional multiple contractual relationships
between client/contractor, client/lead designer, and
lead designer/subconsultants (sometimes called
“IPD lite”). The Association of General Contractors of
America and the Construction Owners Association
of America has also developed a tri-party IPD contractual agreement (ConsensusDOCS 300) as part
of their family of contracts. These are good starting
points, but can require substantial revisions to fit a
particular project.

misconceptions regarding this process. An excellent
starting point is the AIA publication titled Integrated
Project Delivery: A Guide, available free by download
at www.aia.org/ipdg. Also look for IPD seminars and
Webinars offered by your professional associations.
A consultation with an attorney experienced with IPD
can also be helpful for those serious about moving
forward in this realm.

Taking the IPD Leap

Client selection. Careful client selection is always
an important step in avoiding trouble on a new
project, but perhaps never more so than with IPD
projects. You will need an owner capable and willing
to truly collaborate with contractors and designers.
The client must be an equal partner in the project
from design conception to sign off. He or she must
be prepared to be overridden by a united contractor
and designer on important project decisions. Clients
who pay lip service to the concept of collaboration in
hopes of saving money or improving profits, but are
unwilling to budge on any of their opinions, are going
to make life very, very difficult. For your first IPD project it is advisable to collaborate with an owner who
has successfully applied this process before.

Considering the potential pitfalls of IPD, a design firm

Project selection. With an expanded role in the de-

Unknown compensation. To promote true collaboration, fully integrated IPD calls for the sharing
of project risks and rewards. That includes entering
compensation agreements that are partly if not fully
based on monetary incentives tied to meeting overall
project goals. Thus, the designer’s compensation
(and profits) for the project are contingent upon the
client, contractor and perhaps others meeting their
quality, time and cost commitments.
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sign and construction process, it is important that you
are qualified to provide knowledgeable recommendations and advice on project design and construction,
start to finish. Therefore, you should only enter into
IPD arrangements involving project types with which
you are very familiar. This is not the time nor place to
cut your teeth on an unfamiliar project, new technology, new locale, etc.

Risk Management
Seminar Series

Communication. The project should include consistent written and face-to-face communication between all of the major parties to the project. Regularly
scheduled meetings should begin at the project’s
conceptualization and continue to substantial project
completion or beyond.
Early on, there should be a lengthy discussion of the
principles of IPD, including the alignment of goals,
roles and responsibilities. Procedures for calling and
holding emergency meetings to handle project upsets
is also important. Confidentiality agreements can be
helpful in getting reluctant parties to speak openly and
honestly about the project.

Sexual Harassment Prevention
Training

Contract language. While the form agreements
developed by the AIA and other industry associations
are good starting points, the contract governing an
IPD will need to be customized to fit the particular
project. In many cases, the client will have developed
its own IPD contract language that it presents to the
lead designer and contractor. It is imperative that this
language be closely scrutinized by your attorney. Do
your best to avoid widening your liabilities beyond
those typically assigned to a design firm. Define your
scopes of services fully and precisely.

Safety Management Systems 101
(Note: this is an all-day training)

Press for “no blame” language that, in an attempt to
promote collaboration, prohibits or limits the client,
contractor, designer and other parties to the project
from filing claims against each other. Identify nonbinding mediation as the dispute resolution technique of
choice. Clearly establish the compensation agreement for each party and define the incentive-based
components in specific terms. If your regular attorney
is not well versed in IPD you should likely seek the
contract review services of a specialist in this area.

Wednesday, March 7, 2018
7:30am Registration
8:00am - 10:00am Program

Wednesday, April 4, 2018
6:30am Registration
7:00am - 4:00pm Program

Effectively Managing Employees
Wednesday, May 2, 2018
7:30am Registration
8:00am - 10:00am Program

Reserve Early, Seating is Limited!
To register, click on the ‘register now’ button in
the announcement email, or contact Nicole Laforteza at nlaforteza@cavignac.com or call
619-744-0540.
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Liability and Insurance Breakthroughs
One of the toughest challenges faced by early adapters of Integrated Project Delivery was finding insurance
companies that could provide comprehensive coverage for the project team. Because of the collaborative
approach, each team member faces the prospect to
taking on additional liabilities not covered by their current insurance policies. Insurance companies, in turn,
are not enthusiastic about design firms taking on construction liabilities, or, alternately, project owners and
contractors assuming professional liabilities for design.
There are just too many questions regarding the known
and unknown liabilities and how judges, juries or arbitrators might rule on claims when multi-party contract
provisions include extensive waivers of rights to file
claims, unusual limitations on liabilities and nontraditional scopes of work. Even insurers willing to try to
put together comprehensive coverage for an IPD team
often struggled with underwriting the risk, developing
appropriate policy language and pricing the coverage.
Fortunately, real progress is being made in this arena.
For instance, some professional liability insurers are
now putting together innovative project-specific policies that cover all major parties included in the IPD
agreement as the “named insureds.” These customized project policies are tailored to the individual
project, providing coverage for claims made by third
parties alleging damages as a result of the acts, errors
or omissions of the IPD team when rendering professional services. (IPD project policies typically do not
cover claims from any of the IPD members against the
others, if such claims are allowed by the multi-party
contract. Any such claims likely fall to each member’s
individual practice policy, or a project contingency fund
is established to help rectify damages.)
Some of these new IPD project policies include protective excess indemnification in the event the IPD team
sustains damages as the result of the acts, errors or
omissions of consultants and subconsultants who are
not signors of the IPD agreement. Some policies may
also address the costs associated with rectifying a
design defect identified during construction or correcting a negligent act, error or omission made by others
but not identified until after substantial completion or
project close-out. These types of coverage will need to
be negotiated with the insurance carrier.

Project policy coverage limits typically range between
$1 million and $5 million, and each IPD team member
may be required to maintain similar limits of coverage in their own practice policies. Coverage usually
commences at the beginning of the design phase and
terminates at project completion.
Some forward-thinking carriers may also arrange for
the IPD team’s general liability, casualty wrap, builders
risk, property, environmental liability and other appropriate insurance coverages beyond professional liability.
The endgame is to create a comprehensive package of
coverages for the entire IPD team on a project-specific
basis that supports collaboration.
Note, however, that these comprehensive packages
are not being offered to all IPD projects. Because of
the unsure nature of the risk and the lack of experience pricing such policies, insurance companies are
applying strict underwriting guidelines that eliminate
some projects or make coverage price-prohibitive.
Insurers will look closely at the nature and size of the
project (some have an upper construction value limit of
$200 million or so) and the track records of the project
owner, contractor and design firms. Risky project types
(condos, tract residential and stadiums, for example)
or bad claims histories by any of the key parties may
lead to rejection. Expect that your IPD project and its
participants will be closely scrutinized before any offer
for project-specific coverage is made. Lengthy negotiations are the norm, so be ready to demonstrate that the
project is an acceptable risk.

More to Be Done
There is still work to be done to make Integrated
Project Delivery a standard practice in the design and
construction industry. But ready or not, the IPD trend
is growing, spurred partly by innovations like Building
Information Modeling (BIM) and other technological
developments that facilitate the collaborative approach. Early results confirm a likelihood of success
and legal and insurance professionals are making
progress in understanding and resolving the liability issues that have plagued early adapters. When an IPD
opportunity crosses your desk, we’ll be happy to help
you investigate the coverage options available. n
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Health and wellness tips for your
work and life—
presented by Cavignac &
Associates

This Deadly Flu Season is the
Worst in Nearly a Decade
According to the Centers for Disease
Control and Prevention (CDC), the
2017-18 flu season is more intense
than any other since the 2009 swine flu
pandemic. Unfortunately, the CDC says
this flu season is going to get worse.
In addition to the increasing number of
individuals falling ill with the flu, the
hospitalization rate for the flu has
jumped. This year’s dominant virus,
H3N2, has been around for 50 years,
but it is usually the most lethal of the
seasonal strains.
As a result, the CDC urges those who
haven’t yet gotten the flu vaccine to do
so, as it is the best way to prevent the
flu. Because some doctors and
pharmacies have run out of vaccines,
check here to find out where you can
obtain your vaccination.

Eating Healthy Doesn’t Have to Be
Expensive
Eating a well-balanced diet is a key component in living a long,
healthy life. Many Americans think that eating healthy means
they have to empty their wallets, which isn’t necessarily the
truth. Keep the following money-saving tips in mind next time
you’re grocery shopping:
1. Make a weekly meal plan. Before you go to the store,
think about what meals and snacks you want for the
week. Read recipes thoroughly so you can make an
accurate list of everything you need, reducing the risk
that you’ll have to run back to the store later in the week.
2. Create a list—and stick to it. Make a detailed list of what
you need to buy before you go to the store. When you
get to the store, don’t buy anything besides what’s on
the list.
3. Plan where you’re going to shop. Many grocery stores
run sales or offer coupons on various healthy foods.
Check out the ads and plan your grocery list around
what’s on sale.
4. Shop seasonally. Fresh fruits and vegetables that are in
season are usually easier to get and may be a lot less
expensive. Click here for a list of what’s in season.
5. Cook at home as often as possible. Many foods prepared
at home are cheaper and more nutritious. Go back to the
basics and find a few simple and healthy recipes that
your family enjoys.

This article is intended for informational purposes only and is not intended to be exhaustive, nor should any discussion or
opinions be construed as professional advice. Readers should contact a health professional for appropriate advice.
© 2018 Zywave, Inc. All rights reserved.
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One Pan Potatoes & Chicken
4 medium potatoes
1 pound chicken breast (boned and
skinned)
2 Tbsp. oil
1 cup salsa
1 15-ounce can whole kernel corn (drained)

PREPARATIONS
1.
2.
3.
4.
5.
6.

Cut potatoes into ¾-inch cubes.
Cook potatoes over medium-high heat
until fork-tender. Remove from pan.
Heat the oil in a skillet over high heat.
Brown the chicken for 5 minutes.
Add the potatoes back into the pan and
cook until lightly browned.
Add salsa and corn. Cook until heated
through.
Serve warm.

Makes: 6 servings
Nutritional Information (per serving)
Total Calories

285

Total Fat

7g

Protein

21 g

Carbohydrates

35 g

Dietary Fiber

4g

Saturated Fat

1g

Sodium

316 mg

Total Sugars

3g

Sleep and Your Health
The National Sleep Foundation sponsors Sleep Awareness Week
every March to educate Americans on the importance of sleep to
their overall health and well-being. The CDC has linked
insufficient sleep to the development of chronic diseases and
conditions, including diabetes, heart disease, obesity and
depression. In honor of Sleep Awareness Week occurring this
March 11-17, try adopting the following five healthy sleep habits:
1. Keep a regular schedule—try to go to bed and wake up
at the same time each day, including weekends.
2. Create a good sleep environment, including comfortable
room temperature, minimal noise and sufficient
darkness.
3. Keep track of habits that help you fall asleep, like
relaxing music or reading before bed. Repeat those
activities each night.
4. Avoid caffeine and nicotine three to four hours before
going to bed.
5. Limit alcohol before bed, as it can reduce sleep quality.

Source: USDA
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Cavignac & Associates is proud to support local and non-profit civic
organizations, including Serving Seniors

Who We Are
Serving Seniors is a San Diego based nonprofit with a national and international reputation for providing impactful programs
and services to older adults living in poverty. Serving Seniors is supported primarily by
donations, grants, bequests and investments.

Our goal is to provide seniors life sustaining services in a welcoming and supportive
environment where they can get the help
they need. Nearly 5,000 low-income seniors
rely on Serving Seniors every year, and we
are proud to provide all our services free of
charge.

For more information, go to www.servingseniors.org
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