
This article is authored by David Slaughenhoup of 
New Day Underwriting Managers.  New Day is a 
specialty insurance intermediary that focuses on 
Contractor’s Professional Liability, Pollution Risks 
and other related coverages.  David recently joined 
New Day after spending 10 years working in the en-
vironmental field, most recently for Kleinfelder, an 
international construction management, engineer-
ing and environmental services corporation.  New 
Day works with select insurance brokers across the 
country.  They work exclusively with Cavignac & 
Associates in San Diego County. 

With an anticipated increase in construction activity 
stemming from the Trump administration’s pro-
posed $1 trillion infrastructure spending plan and 
the continued focus on jobsite safety from agen-
cies and law enforcement, contractor’s professional 
liability (CPrL) policies are receiving greater atten-
tion. These policies cover damages arising out of 
acts, errors and omissions from professional ser-
vices performed by or on behalf of a construction 
firm, including a general contractor, design-builder, 
construction manager (at-risk or agency) or spe-
cialty subcontractor.

In addition to third-party liability, some CPrL pro-
grams now even offer first-party coverage, such as 
“protective” coverage or rectification coverage for 
mitigation of damages. Protective coverage indem-
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nifies the named insured for costs incurred—in 
excess of the design professional’s professional 
liability insurance—as a result of negligent acts, 
errors and omissions committed by design profes-
sionals under contract with the named insured.

The contractor’s professional liability market has 
grown to a capacity of $300 million in the United 
States and continues to expand as an increasing 
number of carriers are offering CPrL terms. Con-
tractual obligations remain the major driver for 
purchasing both practice and project programs. 

For the larger firms, however, asset protection 
is an even bigger factor. The number of entities 
requiring project CPrL or project-dedicated limits 
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from the construction professional continues to rise. 
Although owners believed $1 million was adequate a 
few years ago, they are now requiring $2 million, $5 
million or more. For larger projects (more than $500 
million in construction value), $25 million seems to 
be standard.

The frequency of contractor’s professional liability 
claims also continues to climb, with some major 
carriers reporting an increase of as much as 20% 
year-over-year. This should not be a surprise since 
the number of CPrL buyers has also risen, regularly 
producing new claims due to the much broader cov-
erage form now available.

One concern among carriers is the severity of the 
claims. It is not uncommon to see an eight-figure de-
mand on CPrL claims. Other challenges often relate 
to insureds that at times will attempt to “fix” the act, 
error or omission and then report the issue to the 
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carrier, potentially nullifying coverage altogether.
Misconceptions also exist regarding the results of 
reporting claims. Many companies fail to alert their 
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providers about problems out of fear that the claim 
will increase their premiums. While this may be a 
natural concern, it is often not true.

As for pricing, contractor’s professional liability can 
be costly. On the bright side, however, there are an 
increasing number of carrier alternatives. Five or  
six carriers are offering project coverage (with the 
ability to include protective and rectification/mitiga-
tion coverage) on a primary basis for large ($500 
million or higher) projects, and others are providing 
project terms for smaller projects (usually under 
$100 million).

On larger projects, coverage considerations have 
also been made with certain project delivery meth-
ods like integrated project delivery and public-
private partnerships. This is especially true when 
design professionals become part of the primary 
named insured, and/or when design professionals 
are partnered in joint ventures to pursue work.

Other trends include the expansion of project policy 
terms and extended reporting periods. A year ago, 
the maximum duration of a program was 10 years 
(policy term plus the extended reporting period), but 
many carriers are now offering 10-year reporting 
periods in addition to the policy. Another innovation 
involves combining contractor’s professional liabil-
ity with contractor’s pollution liability in middle ($50 
million to $250 million) and small ($50 million and 
below) markets, where there is a need to leverage 
premiums. Additional expansion continues in the 
areas of:

First-party coverages

Rectification and mitigation of damages coverage 
is fairly prevalent, even with new carriers entering 
the marketplace. Eleven providers now offer this 
coverage. In addition, excess carriers are willing 

to expand the first-party coverage if higher capac-
ity is needed. Expect policy offerings to increase in 
2017, but carriers will need to build “bench” strength 
in their claims departments while instilling a more 
proactive mindset among their adjusters.

Defense in addition to the limit of liability

Additional or supplemental limits for defense ex-
penses are becoming typical. Usually capped at 
either a certain dollar amount or a percentage of the 
purchased limit, such limits are then used to pre-
serve the base limit for indemnity payments rather 
than defense costs that reduce the overall limit of 
liability. More carriers will offer this supplemental 
limit in 2017.

Definition of professional services

Defining professional services is a keystone in 
professional liability insurance because not all of 
a firm’s services are insured, only those that are 
expressly itemized. Therefore, these definitions 
must be accurate and as close to all-encompassing 
as possible. Of course, each carrier is different in 
the way it approaches this definition. Some will use 
a broad definition that is more traditional to archi-
tect/engineer professional liability. Some require a 
customized list of services, while others apply such 
depth that it engulfs an entire policy page. Either 
way, the definition needs to reflect the services that 
expose the firm to professional liability.

Lastly, existing carriers will continue to promote 
“new and improved” contractor’s professional li-
ability forms in 2017, with many looking to revise or 
update policy terms. This will also include continual 
coverage expansion and soft rates as long as the 
business itself experiences no large revenue swings 
or changes in services or claims, which should ben-
efit buyers in 2017.n
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Do You Know Seizure First Aid?
According to the U.S. Centers for Disease Control and Prevention 
(CDC), 1 in 10 people may have a seizure in their lifetime. A 
seizure is a change in the brain’s electrical activity that can cause 
a variety of symptoms, including violent shaking, falling and 
losing bodily control. However, because there are different types 
of seizures, symptoms can vary. 

Knowing proper seizure first aid is important so that you can help 
keep a person who is having a seizure safe and prevent further 
injury. General seizure first aid includes the following:

 Clear the area immediately to prevent possible injury.

 If the person is standing, gently guide them to the floor. 
Roll them on their side and cushion their head.

 Time the seizure. If the person has epilepsy and the seizure 
lasts longer than three minutes, call 911. 

 Call 911 if any of the following apply:

o The person is pregnant.

o The person has never had a seizure before.

o The person does not regain consciousness after the 
seizure. 

o The seizure lasts longer than five minutes. 

 Do not attempt to hold the person down or put anything in 
their mouth while they are seizing. Doing so could cause 
injury. 

For other seizure first-aid tips, please visit the CDC’s webpage. 

Simple Summer Activities Your Kids 
Are Sure to Love
Summer is often filled with outdoor parties, 
warm weather and no school. Unfortunately, 
the arrival of summer can bring stress for 
many parents as they search for ways to keep 
their kids happy, healthy, engaged and safe 
without breaking the bank. 

Listed below are a few simple—and 
inexpensive—summer activities that you and 
your children can do together this summer. 

 Make homemade frozen treats. Cooking 
together is a great way to create 
memories that will last a lifetime and to 
instill healthy habits in your children. 
Click here for some recipes to get you 
started. 

 Go berry picking. Many berries are in 
season in the summer. Take your 
children to your local berry farm to pick 
your own delicious strawberries, 
blackberries and raspberries. 

 Go hiking. Enjoy the summer weather 
and your state’s scenery, and get some 
exercise by taking a family hike at your 
nearest trail.
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Grilling Safety Reminders for 
Your Summer BBQ
Though grilling is an extremely popular way to prepare food in 
the summer, it can also be dangerous. According to the U.S. Fire 
Administration, gas and charcoal grills account for an average of 
10 deaths and 100 injuries annually. Additionally, the National 
Fire Protection Association reports that an average of 8,900 
home fires are caused by grilling each year. 

This year, keep the following safety suggestions in mind when 
you go to fire up your grill:

 Make sure your grill is at least 3 feet away from other 
objects including your house, trees and outdoor seating.

 Remember that starter fluid should only be used with 
charcoal grills and never with gas grills.

 If you suspect that your gas grill is leaking, turn off the gas 
and get the unit fixed before lighting.

 Do not bring your grill into an unventilated or enclosed 
space such as the garage or inside of your home.

 Do not let children and pets play near the grilling area 
when cooking until the grill is completely cool.

Turkey Burgers
1 pound ground turkey (85 percent lean, 15 
percent fat)

2 medium onions

3 Tbsp. lemon juice

¼ tsp. Worcestershire sauce

¼ tsp. parsley 

PREPARATIONS
1. Chop onions.

2. Combine onions, turkey, lemon juice, 
Worcestershire sauce and parsley in a bowl. 
Mix well.

3. Shape mixture into four patties.

4. Cook in a frying pan over medium heat or grill 
until internal temperature reaches 165 F. 

Makes: 4 servings

Nutritional Information (per serving)
Total Calories 224

Total Fat 14 g

Protein 20 g

Carbohydrates 6 g

Dietary Fiber 1 g

Saturated Fat 4 g

Sodium 74 mg

Total Sugars 3 g

Source: USDA
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Spotlight On

Cavignac & Associates is proud to support local and non-profit civic 
organizations, including Serving Seniors.

For more information about visit www.servingseniors.org 6

We provide meals, supportive services, health educa-
tion, affordable housing and lifelong learning oppor-
tunities for seniors in San Diego County.

All individuals age 60 and older are eligible for our 
congregate meals, senior center activities, health 
education and social services.

People age 62 and older are eligible for permanent 
affordable housing at Potiker Family Senior Resi-
dence in East Village and Potiker City Heights Resi-
dence in City Heights.

We serve meals at 10 congregate dining sites and to 
home-bound seniors throughout San Diego County. 
Please visit our Contact Us page and click on a loca-
tion on the map for directions, contact information and 
times.

All sites ask for a nominal donation of $2.50, but no one 
will be turned away for being unable to donate.

We gladly accept donations in support of our programs 
and services. You can also visit our Get Involved page to 
learn more about Volunteer opportunities. 


